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Now, this Court has to see whether the principle of law laid down by the
apex court in M/s K. Raheja Development Corpration V/s State of’ Kuaranataka
2005 NTN (Vol-27)-243, is applicable to the present case or nol. Though in said
case, the construction agency was not the owner of the land, the apex court in its

para 20 observed as under :-

|-

| S0l

s edy
=X
a~



D

* Thus the Appellants are undertaking 1o build as
developers for the prospective purchaser. Such construction/
development is to be on payment of a price in various instalments
sel oul in the Agreement. As the Appellants are not the owners they
claim a “lier” on the property. Of, course, under clause 7 they have
right to terminate the Agreement and to dispose off the unit il a
breach is committed by the purchaser.

However, merely having such a clause does not mean
that the agreement ceases to be a works contract within the J'llr:elr-ling,
of the term in the sa’d Act. All that this means is that il there is a
lermination and that particular unil is not resold but retained by the
Appellants, there would be no works contract to that extent. But so
long as there is not termination the construction is for and ol behall
of purchaser. Therefore, it remains a works contract within the
meaning of the term as defined under the said Act. It must be
clarified that if the agreement is entered into after the not or unit is
already constructed, then there would be no works contract. But so
long as the agreement is entered into before the construction is

complete it would be 1 works contract.”

1'he above observations of the apex court elearly show that the nature

of work like the one undertaken by the petitioner in the present case is

nothing but works contract and he is under agreement with SIDCUL

to do said work.
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